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DECISION ON APPEAL 1 



1 The two-month time period for filing an appeal or commencing a civil 
action, as recited in 37 C.F.R. § 1.304, or for filing a request for rehearing, 
as recited in 37 C.F.R. § 41.52, begins to run from the "MAIL DATE" 
(paper delivery mode) or the "NOTIFICATION DATE" (electronic delivery 
mode) shown on the PTOL-90A cover letter attached to this decision. 
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STATEMENT OF THE CASE 

Appellant seeks our review under 35 U.S.C. § 134 of the Examiner's 
non-final rejection of claims 21-23, 28-33, and 37-40. We have jurisdiction 
under 35 U.S.C. § 6(b). 

We reverse. 

INVENTION 

Appellant' s claimed invention is directed to communicating stop and 
pause commands for controlling viewing of moving pictures (Spec. 1:6-8). 
Particularly, in response to a stop command, a processor ensures a trick 
mode flag in at least one of the packets retrieved from memory is cleared 
and forwards the packets to a receiver (Spec. 15:25-28). If the processor 
determines the command issued by a user is a pause command, the processor 
encodes the pause command in a retrieved packet by setting a trick mode 
flag of a retrieved packet to 1, thus ensuring the trick mode field is set to 
indicate a freeze mode (Spec. 16:3-8). 

Claim 21, reproduced below, is representative of the subject matter on 
appeal: 

21. A method for communicating stop and pause commands in a 
video recording and playback system, comprising the steps of: 

in response to a pause command, setting a trick mode indicator of a 
last frame of video data to be displayed to indicate a freeze trick mode; and 

in response to a stop command, clearing a trick mode indicator of a 
last frame of video data to be displayed. 
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THE REJECTION 

The Examiner relies upon the following as evidence of 
unpatentability: 

Aotake US 5,732,067 Mar. 24, 1998 

The following rejection is before us for review: 
The Examiner rejected claims 21-23, 28-33, and 37-40 under 35 
U.S.C. § 102(b) as anticipated by Aotake. 

ISSUE 

The pivotal issue is whether Aotake teaches the limitations of: "setting 
a trick mode indicator of a last frame of video data to be displayed to 
indicate a freeze trick mode" in response to a pause command and "clearing 
a trick mode indicator of a last frame of video data to be displayed" in 
response to a stop command as recited in independent claim 21. 

PRINCIPLES OF LAW 

"A claim is anticipated only if each and every element as set forth in 
the claim is found, either expressly or inherently described, in a single prior 
art reference." Verdegaal Bros., Inc. v. Union Oil Co. ofCal, 814 F.2d 628, 
631 (Fed. Cir. 1987). 

ANALYSIS 

Appellant argues (Br. 11), inter alia, the Examiner's cited passage in 
Aotake (col. 28, 11. 39-44) merely describes the pause function and is silent 
3 
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as to "setting a trick mode indicator," let alone "setting a trick mode 
indicator of a last frame of video data to be displayed to indicate a freeze 
trick mode." Appellant assets (Br. 11) that even if the picture becomes still 
in response to a pause command, thereby referring to a freeze trick 
command, it still does not meet the limitation of "setting a trick mode 
indicator of a last frame of video data to be displayed." Appellant further 
argues (Br. 13) that Aotake does not teach clearing a trick mode indicator 
since Aotake does not teach setting a trick mode indicator in the first place. 

We agree with Appellant. Because Aotake does not teach setting a 
trick mode indicator, let alone clearing a trick mode indicator, Aotake does 
not teach every element of Appellant's claimed invention. 

Thus, we will reverse the Examiner's rejection of claim 21 and for 
similar reasons the rejections of claims 22, 23, 28-33, and 37-40. 

CONCLUSION 
Aotake does not teach the limitations of: "setting a trick mode 
indicator of a last frame of video data to be displayed to indicate a freeze 
trick mode" in response to a pause command and "clearing a trick mode 
indicator of a last frame of video data to be displayed" in response to a stop 
command. 

ORDER 

The decision of the Examiner to reject claims 21-23, 28-33, and 37-40 
is reversed. 
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REVERSED 



babe 
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